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INTERLOCAL AGREEMENT FOR

SPRECIAL INVESTIGATIONS UNIT TO INVESTIGATE
OFFICER INVOLVED INCIDENTS

THIS INTERLOCAL AGREEMENT is effective upon the date
executed by all parties and its recording with the Benton County
Auditor. In consideraticon of the mutual covenants below, the
parties agree ag follows:

1. PARTIES. The parties to this Agreement are Benton and
Franklin counties, political subdivisions of the g&tate of
Washington, the municipalities of Kennewick, Richland, West
Richland, Prosser, Pasco, and Connell, and the Washington State
Patrcl, an agency of the State of Washington.

2. AUTHORITY. This Agreement i1s entered into pursuant tc
Chapter 10.9%3 (Washington Mutual Ald Peace Officers Powers Act)

and Chapter 39.34 (Interlocal Cooperation Act) of rthe Revised
Code of Washington.

3. PURPOSE . The parties hereto desire to establish a
Special Investigations Unit consisting of law enforcement
officers from the various local law enforcement agencies to help
facilitate orderly, thorough and chjective 1nvestigations of
incidents involving law enforcement officers that result in
grievous or fatal injury to another perscn or to an officer
regulting from acts of another person.

4. FORMATION . There is herebyv created a multi-
Jurigdicticnal team to be known as the "SPECTAL INVESTIGATIONS
UNIT"™ ("SIU"), the members ©f which shall be officers from some
or all of the parties hereto and who sghall be selected and
shall operate 1in accordance with the Special Investigaticns Unit
Protocol, attached as Exhibit B and incorporated herein by
reterence [(“5IU Protocol”).

b DURATION AND TERMINATION. The term of this Agreement

shall be through December 31, 2011. This Agreement shall
automatically extend for consecutive one (1) vear terms, unless
terminated pursuant to the terms of this Agreement .

A party may terminate this Agreement or, alternatively,
withdraw 1ts participation in STU by providing written notice to
the chief law enforcement officer for each party of its intent
to terminate or withdraw from this Agreement. A notice of
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termination or withdrawal shall become effective upon the latter
of: &) ninety (90) days after service of the notice on the
chief law enforcement officers for all parties; or b} at the
conclusion of any SIU investigation that is pending cn the date
specified by (a) above.

6. GOVERNANCE. SIU shall be governed by the SIU Protocol
attached hereto and incorporated by reference. The S5ITU Protocol
may be amended from time to time by written approval of the
Voting Membey Agencies as defined in the SIU Protocol. Upon
such amendment, the amended SIU Protocol will be provided to

each Sheriff and Chief and shall supercede any prior versions of
Lthat document.

7. ASSIGNMENT OF OFFICERS. The parties agree to
cooperate with respect to the agsigning of officers to the SIU
and that the appointment of SIU officers will he in accordance
with the SIU Preotocol.

B. REQUEST FOR STIU ASSISTANCE. As stated 1n the S5IU
Protocol, departments are under ne obligation to reguest the
assistance of SIU. If the assistance of the SIU is requested,

the SIU shall be activated and will operate pursuant to the SIU
Protocol.

9. ALLOCATION OF LIABILITY/INDEMNIFICATION. ©Each of the
parties agrees that any liability cor claim for non-vehicular
property damages or non-vehicular caused property damages
arising out of the acticons or inacticns of an officer that has
been appointed to the $IU and acting within the course and sCope
cf the officer's duties as & member of the SIU shall be the
responsibility of the Venue Agency. Each of the parties agrees
that any other liability or claim arising out of the actions or
inactions cf an cofficer that has been appointed to the STU and
acting within the course and scope of the officer's duties as a
member of the SIU shall be the respongibility of the agency
employing the SIU officer{s} whose actions or inactions are in
question,. These provisions are intended to expressly allocate
liability by written agreement as authorized by RCW 10.93.040.
These provisions are not intended to require indemnmification or
payment by any party of that portion of any judgment against any
members of the SIU team or party hereto based on intentional
wrongful conduct that is outside the scope of employment of any
members of the SIU or ef that portion of any judgment for
punitive damages agalnst a 3IU team member or party te this
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Agreement . Payment of punitive damages, if any., shall be the
sole responsibility of any individual against whom said Judgment
is rendered unless his or her emplover elects to make =aid
payment voluntarily.

In the event that a claim or lawsuit is brought against a
party or its employee{s) for actions arising out of their
conduct in the operation of the 8IU, such party shall promptly

notify all other parties in writing that said claim or lawsuit
has been filed or commenced.

10. NO PRIOR AGREEMENTS. This Agreement and the exhibit
attached heretoc contain the entire agreement of the parties with

respect to the subject matter of this Agreement. Any oral or
written representations or understandings not incorporated in
this Agreement are specifically excluded. This Agreement

supersedes all prior negotiations, agreements and understandings
with respect thereto. This Agreement may only be amended by a
written document duly executed by all parties; provided, the STU
Protocol may be amended as provided in paragraph 6 above.

11. INTERLOCAL CCOPERATION ACT PROVISIONS. No special
budget or funds are anticipated nor created to implement this
Agreement. It 1s not intended that a separate legal entity be

established to conduct this cooperative undertaking, nor is the
acquiring, holding, or disposing of real or personal property
contemplated other than as specifically provided within the
termg of this Agreement. The Chief of Police for the City of

Richland or his or her designee shall be the Administrator of
this Interlocal Agreement.

12. FILING WITH AUDITOR. This Agreement shall be filed
with the Benton County Auditor.

13, AUTHORIZED SIGNATORIES. By signlng below, the signor
certifies that he or she has the authority to sign this

Agreement on kehalf of the party, and the party agrees to the
terms cf Lhis Agreement.

BENT COUNTY FRANKLTN COUNTY
Steve Ke e, Sheriff Richard Lathim, “8hexritf
Date: &/ 43 Date: A I~z 1}

3



rilng Attorney Shawn Sant, Prnsecutiﬁg Attﬁfﬁéy

pDat JHEZﬂi,’

Jﬁgi Hanséﬁ , Co cner an BRlasdel, Coroner B
Rt WA Ly Date:

Leo Bowman, Chairman of Board Fobert Koch, Chairman of Board
of Commissioners of Commissicners
Date:  2-2% 2¢/(7 Date: 2-F-30 1]

Atfes

Abtest

424ﬂer,
2. w1 N CH e ﬁﬂﬁaﬁhﬂfr
s Boano!
Approved as to form: Approved as tco form:

’megﬁﬂi”d%idfhnq S:Za-*"-““‘“'.J/%KZunr

RyaH Brown, Chief Deputy Prosecutor Shawn Sant, Prosecutor

Ot

CITY OF KENNEWICK

Ken Hﬂh;::izgjk;;;;;:%fﬁPﬂllce

Da ==.] t)

OF PASCO

Steve Young, Mayor ()

Date: -D-Z-,iﬂ-l,fll
Attes tﬂh?ii:?;) ?ﬁ}g{thﬂ)

By.

Approved as to form:

Lisa Beaton, City Attorney Leland B. Herr,léity Attorney

CITY QF RICH CITY OF CONNELL

Mlke mbb hﬂtlng Chief of Police Mike Kessgle ief of Police
Date o -2}/ Date: 7 _
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.u‘ﬂﬁ 7\ 4LJI',uM:

Cf a D. Johnson ufr Manager
Dat.

P, 7 '
‘,: A L% . Attest: L'?"}/Zifam T Pm
J Fox 'a By : {:; i
AL e = }

7 ~ » Approveg
Attest: ~ /Al ELE

By: 27/ ~+Ff _

Date: FL oo

form:

Rppra ed as to form:

City =ttﬂrnef-

Eﬂj%iijiJifST RICHLAND

Thomas Lampsﬁn

Brian McELroy. Chief abeﬂllce Paul Warden, M Y%i. f B
Date f' ﬂkaff m - Date: "m‘:Fa- .ot
Donna NGSkl; | Attest:

Date: .Ffi

WASHINGTON é STATE PATROL

? :
1£;ﬁ?if{i?é§;;§;3,LE? B s ¥
John R. Batiste, Chief of
Wasnington State Patrol

Date: Z-ZFx~// .
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Member Agenmes*'
- Benton County Sher!ﬂ"s Dfﬁce Franklln County Sherlff"s E)fﬁce
I(en newick Police Department Pasco Police Department

. Richland Police Department Washington State Patrol

. West Riéhland Police Department ConneliPolice. Elepartment
“Prosser PolnceaIEpartment - Benton Couinty: Proseeutor
Franklin: County Prosecutor - Benton Countv Coroner
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Spectal nvestigations Unit [SIU)
Protocol

1.. MISSION ANDPURPOSE OF SIU

The purpose of the Special Investigations Unit (SiU) is to investigate officer-involved ncidents

that occur within Benton and Franklin Counties which invalve great bodily harm or death. The

Sitd will conduct a criminal investigation to develop relevant information to allow a determination

of the presencea or absence of criminal liability on the part of those involved in the incident,

specifically:

A. To determine whether the nature and the gquality of the involved conduct i prohibited by
statutes which provide for criminal penalties upon conviction, and

B. [f criminal conduct does exist, determine the identity of the person(s) responsible, and

C. It ecnminal conduct does exist, determine the degree of crime(s), the existence cf any factual

or legal defenses to that ¢rime, and the presence or absence of any factors which couid
mitigate or aggravate punishment for that crime.

While SIU coes not investigate administrative concerns the Employer Agency may have, it is

recognized the criminal investigation results are of interest to the Venue and Employer Agencies
for their internal use. The results of the SIU criminal investigation will be fully available to the
Venue and Emplayer Agencies for that purpose unless otherwise prohibited by law,

SIU criminal investigations shall follow the rules of law established by the state and federal
constitutions, and statutory and case law which apply te criminal investigations. The
investigation shall be performed in & manner that provides both the appearance anrd the reality
of & thorough, fair, complete and professional investigation that is free of conflicts of interest

GOALS/OF SIU

To perform the criminal investigation of officer-invoived incidents likely to result in great
bodify harm or death.

To promaote public trust by conducting professicnal and consistent multi-jurisdictional
investigations of officer-invelved incidents which involve great bodily harm or death,

To maximize the availability and sharing of the latest technological equipment and
techniques,

To consolidate and share the skills of the most experienced commanders, supervisors and
investigators.

To conduct thorough investigations in a timely fashion.

mo o W P

.. GOVERNANCE,

The creation and operation of the Special Investigations Unit (SIU) will be governed by an Inter-
Local Agreement signed by the Chief/Sheriff for participating law enforcement agencies, and

participating Prosecutors and Coroners. S/U Protocol will identify operational aspects of the
Lnit,

4: _CRIMINALINVESTIGATION. AND'ADMINISTRATIVE REVIEW,

The Employer Agency shall be responsible for any administrative investigation and/or review of
officer-invelved incidents. The SIU criminal investigation has investigative priority over the

administrative investigation and/or review. Employer Agency personnel conducting an

3 Revised January 6, 2011



Special Investigations Unit (SIU)
Frofocol

administrative investigation and/or review should not be involved in an SIU investigation, ner will
they normally be present or engage in SIU interviews with Subject or Witness Officers. An
aliowable exception may be if the Involved Officer or Witness Officers agree to provide a single
voluntary (non-compelled Garrity) statement, and requests that Employer Agency personnel

conducting an administrative investigation and/or review be allowed to sit in and participate on
the SIU criminal investigation interview.

Each Member Agency shall be responsible for their employees’ wages and associated
empioyee costs of the SIU.

Any necessary equipment or other associated investigative costs that are not covered by the
shared resources of the Member Agencies shall be the responsibility of the Venue Agency upoen
the approval of the Venue Agency ChiefiSheriff. This includes potential costs for a nrivate
company to transcribe SiU recorded interviews. The SIU Commander shall consult with the
Venue Agency Chief/Sheriff prior to committing to any additional costs.

The SIU will not be responsible for handling claims of damage to private property as a result of
the Officar-Involved Incident or subsequent criminal investigation. Responsibility for handling
such claims shall fall upon the Venue Agency Chief/Sheriff

6. DEFINITIONS

A. OFFICER-INVOLVED INCIDENT

Incidents in which the member of a participating agency is an Involved Officer, or the victim

of an action, that involves great bodily harm or death. The incident may include but is not

necessarily limited tc:

{1} Intentional and accidental shootings, including police tactical ingidents involving
specialized response units.

(2) Intenticnal and accidental use of any other dangerous or deadly weapon.

(3) Assaults upon law enforcement officers; assaults on other law enfarcement employees
who are on duty or are acting for a law enforcement purpose.

(4) Attempts by law enforcement employees to make arrests or to otherwise gain physical
control for a law enforcement purpose.

(5) Any fatal Injury or great bedily harm received while in police custody, including custedial
trauma or custodial suicide, but excluding fatal injuries of prisoners which occur white the

inmate is under a physician’s treatment for a disease or other natural condition which
has been diagnosed pricr {o death.

{8) Vehicular collisions, and specifically:
a. Including any vehicle fatality which occurs
. After, although not necessarily as a result of, police gunfire directed at the
suspect or the suspect vehicle,
il. In connection with the use of vehicle(s) by police as = “egal intervention”
technigue intended to apprehend a suspect. “Legal intervention” includes vehicle

ramming, roadblocks, and forcing a vehicle to alter its course by cutting in front of
It or by contact.

li. As aresult of a police pursuit,
b. EXxcluding any vehicle fatality which involves:
. Off-duty non-sworn faw enforcement employees who are not. at the time of the
Incident, acting for an actual, apparent, or purported law enforcement purpose.

4 Revised January 6, 2071
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. Solo vehicular collisions in which the only injury is suffered by a l[aw enforcement
employee who was the driver and sole occupant of a vehicle which was not
Invalved in a collision with any other occupied vehicle.

POLICE EMPLOYEE

This protoco! applies to employees and to certain other people afiiliated with the
participating agencies, as follows:

(1) Full-time, part-time, and hourly sworn and unsworn employees, whather on-duty or off-

duty, wno are acting actually, apparently, or purportedly for a law enforcement purpose
at the time of the incident.

(2) Reserve law enforcement officers who are on-duty or who are acting actually,
apparently, or purportedly for a law enfercement purpose at the time of the incident.
(3) Temporary employees and volunteers, whether paid or unpaid, wheo are an-duty or who

are acting actually, apparently, or purportadly for a law enforcement purpose at the time
of the incident.,

INVOLVED QFFICER

(1) The police employee who used lethal force, or potentially lethal force, in connection with
an incident involving a fatal injury or great bodily harm.

(2} An officer who operated a motor vehicle while on-duty that was involved in a fatal Injury
and meets the cnterta identified in Section BA(6), “Definitions.”

FATAL INJURY
Death or great bodily harm.

. GREAT BODILY HARM

As defined by RCW BA.04.110(4)(c), great bodily harm means bodily injury which creates a
prabability of death, or which causes significant serious permanent disfigurement, or which
causes a significant permanent loss or impairment of the function of any todily part or
organ.

WITNESS OFFICER

An officer who witnessed the use of force by the Involved Officer, and whose action was ot
a use of lethal force, or potentially lethal force, in connection with an incident invelving a
fatal injury or great bodily harm.

. VENUE AGENCY

The Member Agency or Agencies within whose geographical jurisdiction the officer involved
incigent occurs,

When an officer-invalved incident occurs in part in two or more jurisdictions, each of those
jurisdictions is & Venue Agency.

When an incident occurs on the boundary of two jurisdictions, or at a |ocation where the

relevant boundary is not readily ascertainable or is in dispute, the Venue Agency should be:

(1) The Employer Agency if the Involved Officer is employed by either boundary agency, or

(2) The agency with the greater interest in the case by virue of having the predominant
police involvement in the incident or by virtue of having had the majenty of acts leading
up to the fatality occur within its jurisdiction.
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For custodiat deaths, the agency having custody of the person at the time his/her distress
was first discovered is a Venue Agency. Also, a Venue Agency is the ane within whose
jurisdiction any fatal action was inflicted.

If the death was caused by conduct which was apparently criminal, the |ead Venue Agency
is the agency within whose geographical jurisdiction the act occurred. If there is apparently
ne criminal conduct involved in the cause of death, the lead Venue Agency is the one having
custody of the victim when distress was first discovered.

If an Involved Officer is in an incident which occurs within the jurisdiction of another Member
Agency, and if that officer was acting in the performance of histher duty at the time of the
incident, the Venue Agency may eiect to relinquish its role in the criminal investigation.

. VENUE COUNTY
The county in which the incident occurs.

EMPLOYER AGENCY

The Member Agency that employs the Involved Officer, or employs an officer who is the
victim ot a fatal or grievous bodily injury. In many cases the Venue Agency will also be the
Employer Agency.

MEMBER AGENCIES

Those agencies that have reviewed and agreed to the ferms of the Inter-Local Agreement

that adopts this Protocol. |

{1} Voting Member Agency: A Member Agency that has a represantative assigned to SilJ.
These agencies will be allowed to vote on matters related to S1U (i.e. proposed revisions
to the SiU Protocal).

(2} Non-Voting Member Agency: A Member Agency that does not have a representative
assigned to SIU. These agencies may be allowed to participate in SiU discussions, but
will not be allowed to vote on matters related to SIU,

" UNIT MEMBERS

. UNIT COMMANDER

The SIU Commander shall be from a Member Agency with the rank of Captain, appointed
oy the Chiefs and Sheriffs. The Unit Commander has the overall responsibility to manage
and coordinate assigned incidents as well as ensure the readiness and training of the Unit.
The Unit Commander will serve as liaison between the Unit and the Chief/Sheriff of the
Venue Agency and Employer Agency. The Unit Commander shall determine which SiU
Members and other resources will be used to investigate each incident.

. ASSISTANT UNIT COMMANDER

The Assistant 31U Commander shall be from a Member Agency with the rank of Captain or
Lieutenant, appointed by the Chiefs and Sheriffs, The Assistant Commander assumes the
Unit Commander's duties and responsibilities in the absence of the Unit Commander.
Otherwise the Assistant Unit Commander reports to the Unit Commander and performs
tasks assigned by the Unit Commander, The Assistant Unit Commander should rnot be from
the same agency as the Unit Commander,

8 Revised January 8, 2011
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C. ADMINISTRATIVE COMMANDER
The Administrative Commander shall be from a Member Agency with the rank of Captain or
Lieutenant, appointed by the Chiefs and Sheriffs. The responsibilities of the Administrative
Commander include: arranging, coordinating, and documenting ail training for the Unit,
maintaining records of Unit call-outs, Unit personne! records/roster, Unit equipment
inventery, and managing the financial transactions/records of the Unit. The Administrative
Commander acts as the SIU Commander in the absence of the SIU Coemmander and
Asgistant Commander. Otherwise the Administrative Commander reports to the Unit
Commander and performs tasks assigned by the Unit Commander. The Administrative

Commander should not be from the same agency as the Unit Commander or Assistant Unit
Commander.

D. INVESTIGATIVE UNIT SUPERVISORS
Investigative Unit Supervisors shall be from a Member Agency with a supervisory rank. SIU
Supervisers will be appointed by the Chiefs and Sheriffs based upon recommendations from
the Unit Commander. Investigative Unit Supervisors shall be assigned by the Unit
Commander te respond to and supervise assigned aspects of an officer-invoived incident.
Unit Supervisers shall report directiy to the Unit Commander. If an additional supervisor(s) is
needed, the Unit Commander shall designate an acting supervisor from within SIU. Unit
Supervisors should not be frem the same agency.

E. INVESTIGATORS
Investigators shall be commissioned officers from a Member Agency, preferably with
previous experience as a Detective. They shall be appointed by their respective agencies.
investigators should work in two or more person teams to complete specific investigatory
tasks at the direction of a SiU supervisor. One person should be designated as the lead
investigator for each team.

F. EVIDENCE TECHNICIAN
The Evidence Technician shall be from a Member Agency. The SiU Evidence Technician
will help with decumenting evidence, collecting evidence, packaging evidence, transporting
evidence, data collection and other duties assigned.

G. CORONER REPRESENTATIVE
A coroner representative from each partictpating county will be assigned to SIU to perform
the Coroner’s function during the investigation of an SIU incident, The representative from
the Venue County Coroner's Office will be activated for incidents involving death to aid in
the investigation of that particular incident.

M. PROSECUTOR REPRESENTATIVE
A prosecutor representative from each paricipating county will be assigned to SIU to serve
as a legal consultant. The representative from the Venue County will be activated to provide
legal advice in the investigation of that particular incident.

8.  UNITCOMPOSITION]

51U should be comprised of the below-listed members. It may not be necessary to have all

members activated to respond to an incident. The Unit Commander shall determine which SiU
resources are needed for each incident.
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Unit Commander (1)

Assistant Unit Commander (1)

. Administrative Commander (1)

Supervisors (3}

Investigators (12}

Evidence Technician (2)

. Coroner Reprasentative (2 — one from each participating county)

H. Prosecutor Representative (2 — one from each participating county)

Gmmoooe

ﬁ =)

A. APPOINTED MEMBERS
(1) The Chiefs and Sheriffs shall appoint the SIU Unit Commander, Assistant Uinit
Commander and Administirative Commander.

(2) The SIU Supervisors shall be appointed by the Chiefs and Sheriff's based LUpon
recommendations from the Unit Commander.

B. SELECTED MEMBERS

S1U [nvestigators should be selected though the foliowing process:

(1) The SIU Commander shall make written notification to the Member Agency's Sheriffs
and Police Cniefs soliciting personnel frem their respective agencies for assignment to
SIU.

(2} The SIU Administrative Commander shall ensure all applicants meet prerequisites.

(3) Qualified applicants shall be interviewed by a Review Board approved by the SIU
Commander.

(4) All appficants shall bg interviewed using criteria pertinent for the position of a SiU
Investigator. The same questions should be asked of each applicant

(5) At the conclusion of the Review Board the SIU Commander should consider the

reccmmendations of the Board and submit the recommendations to the Chiefs and
Sheriffs for final selection.

C. PREREQUISITES

(1) The applicant's agency must be a Member Agency of SiU.

(2) The applicant must have the recommendation from their Chief/Sheriff.

(3) The agency and appiicant must be willing to make a commitment of 3 years service to
SlU {excludes promotion/exigent circumstances)

{4) The agency and applicant should be willing te make a commitment to 8 hours of training
each guarier.

(9} The applicant must be willing to be on call and reasonably available for call-out.

(€} The applicant shall be a commissioned officer, preferably with previous experience as a
Deatective.

(7) The applicant should meet the basic training requirements identified in the 31U Protocoi.

D. PERIODIC APPOINTMENT REVIEW

The Chiefs/Sheriffs shall review the appointment of their SIU Members who have served
three years for possible rotation or replacement.
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10, CONFIRENTIALITY

Information obtained by SIU investigations will generally be confidential whiie the investigation is
pending. SIU Members shall not voluntarily share confidential information with individuals other
than 51U Members. The 51U Commander is allowed to share information with the Venue and
Employer Agencies’ Chief/Sheriff, but no other personnel, ¢ include non-inveolved Chiefs or
Sheriffs.

Once the investigation 1s complete, the investigation file will be subject to requests under the
Public Records Act. Refer to Section 33, "Release of Information/Public Information Officer.”

1. REMOVAL FROM UNIT

Members can be removed from SiU by their respective ChiefiSheriff in accordance with the
agency's policies or practices.
UNIT MEMBERS'

12, FROM| AN EMPLOYER: AGENCY

To maintain proper objectivity, any SIU member from an Employer Agency should not
participate in the investigation of that particular incident. An exception may apply to the
Washington State Patrol, which includes the Washington State Patrol Crime Labs and Crime
Scene Respanse Team, since they are a statewide agency.

13: TRAINING

SIU members should have received the basic training identified below prior to appointment with
SlU. Some courses may be waived based upon the member's experience and/or on-the-job
training, as deiermined by the §1U Commander. Tha advanced training, taken before and/or
during their SIUJ appointment, is desirakle and Member Agencies should make reasonable effort
o provide this training.

A. BASIC TRAINING
(1) Basic Homicide Investigation
(2) Crime Scene Investigation
(3} Interviewing and interrogation
(4) Crime Scene Photography (which may include Videography)

B. ADVANCE[D TRAINING
(1) Advanced Homicide [nvestigation
(2) Advanced Interviewing and Interrogation
(3) Officer-Involved Shaoting Investigation
{(4) Blocod Spatter
(5) Crime Scene Laboratory Services
(6) DINA

(7} In-Custody Death Investigation {which may include Excited Delirium and Positional
Asphyxia)

(8) Other related training, seminars, and conferences or on-going training as offered by
WECJITC or other training venues on an as available basis.
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C. IN-SERVICE TRAINING
The SIU shall strive to maintain a unit of highly skilled and trained iINvestigators. SIU shouid

train together as a unit at least twice annually. Quarterly training should be zallowed based
upon need.

14. SIU'RECORDS

Records shall be maintained by the SIU Administrative Commander of all Unit activity including:
A. Selection Process

8. Personnel History
C. Call-out activity
D. Unit and individual training

. . REQUESTING SIU,ASSISTANGE,

Departments are under no obligation to request the assistance of SIU. The Venue Agency may
choose o investigate the incident without SIU assistance. Each department shouid establish
their own guidelines as to when and if they will request assistance from SIU.

The Protocal identified [n this document becomes effective upon the activation of SIU.

Member Agencies may request SIU activation upon the cccurrence of any sensitive or critical
event involving a law enforcement employee which may have possible criminal liability attached.
Upon this unifateral invocation, the matter will be investigated under the provisions of this
Protacol. Such incidents may include:

A. Afatality which is not covered by this protecol and quideline.

B. An officer-invelved incident where the injuries are not fatal.

C. Any other sensitive or critical event involving a law enforcement employee where criminal
conduct is a possibiiity 10 be investigated.

While formed primarily to investigate officer-involved incidents, SIU may be requested for non-
officar involved incidents.

186.

>

A Chief of Police/Sheriff, or their designee, should make the request for SIU through their
respective communications center.

The communications center shall contact the SIU Commander par SIU call-out instructions.
The 31U Commander should call the Venue Agency supervisor at the scene to obtain all
available information.

The SIU Commander shall determine what and how many S1U resources are needed. Not
all incidents may require activation of the entire SIU.

Cali-out instructions for the SIU shall be provided to communicaticn centers by the SiU
Commander.

- 92 0w

A7 AUTHORITY,

——

Once the agreement has been made for SIU to investigate an incident, as requested by the
Venue Agency representative, the SiU Commander shall have sole and exclusive authority
concerming the criminal investigation of the incident.
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Washington State Patrol policy directs that the WSP will investigate use of lethal force by its
personnel, and that the WSP will not attempt to prevent a concurrent iInvestigation by other

agencies with jurisdiction. The SIU and WSP should work Jointly to criminally investigate the
incident if the Involved Officer is a WSP trooper.

e —

g o or

VENUE AGENCY RESPONSIBILITIES!

The Venue Agency shall be a Member Agency in order for the SIU to be activated.

Venue Agency first responders should ensure that emergency life saving measures are

taken.

The an-scene Venue Agency supervisor may attempt to obtain critical information pertinent

to the safety of officers and citizens. Refer to Section 19, “Obtaining Critical Information.”

The Venue Agency should ensure proper crime scene protection. This includes, but is not

limited to, immediately securing the crime scene, controlling access into the crime scens,

and recording the names of individuals who have entered the crime scene. Written reporis

are expected from those who enter a designated crime scene.

The Venue Agency should identify, and take reasonable steps to protect, perishable

evidence at the scene.

The Venue Agency should attempt to identify witnesses who are present at the scene.

Potential witnesses (including Witness Officers) should be sequestered as soon as

reasonably possible. Witness Officers should be directed by their Employer Agency

supervisor or commander {o not discuss details of the case with the Invelved Officer or other

Witness Officers untit S1U has completed their interviews with those officers.

If, prior to the arrival of SIU persennel, a persen is transported to a hospital with life-

threatening or fatal injuries, the Venue Agency shouid provide an officer to accompany that

parson in order to;

(1} Locate, preserve, safeguard and maintain the chain of custody for physical evidence.

(2) Obtain a dying declaration, spantaneous statement, and/or statement of then-existing, or
previous, mental or physical state.

(3) Maintain custody of the person if he/she has been arrested.

(4) Provide information to medical personnel about the incident that is relevant ta treatment,
and obtain information from medical personnel relevant to the criminal investigation.

(5} Identify relevant peaple, including witnesses and medical persoennel,

. [f a law enforcement officer has been injured and transported 1o = hospital, the agency in

whose jurisciction the hospital is located should provide appropriate security and assistance.
The Employer Agency should be responsible for providing necessary assistance to the
officer's family at the haspital.

The Venue Agency representative should make the initial request for the SIU.

The Venue Agency should provide a Supervisor or Incident Commander who is availanle at
the scene. That person should update 81U personnel upon their arrival at the scene.

The Venue Agency should make department perscnnel available to the SIU.

For incidents in which a suspect is taken into custody, the Venue Agency will coordinate
appropriate security measures with the SHJ Commander and bear the costs of security until
the suspect is available for booking. It is understood that special circumstances may dictate

that another Non-Venue Agency may provide assistance and secCurity upon request of the
Venue Agency's Chief/Sheriff.

. The Venue Agency should turn over to SIU in a timely manner all evidence that is in thair

paSsession.
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N. The Venue Agency should make ali documents, reports, and information on the incident
available to the SIU in a timely manner.

Q. Ihe Venue Agency should allow use of space and equipment as needed by the SIU.

19, - OBTAINING CRITICALINFORMATION

The Involved Officer may have information that is pertinent to the safety of officers and citizens,
as well as the proper preservation of the crime scene. Such information may include, but not be
limited to; medical aid that is needed, information necessary to apprehend suspect(s), and
identification of perishable evidence. For purposes of this protocol, the reasons or basis for the

use of force by an Involved Officer, or details of that use of force, is not considered critical
information.

The Venue Agency on-scene supervisor may, based upon that agency’s training, policy or
guidelines, attempt to obtain critical information from the Involved Officer that is reasonably
necessary o atd injured persons, apprehend suspect{s) and protect perishable evidence

All Member Agency supervisors and commanders should be familiar with Garrity v. New Jersey
and the consequences to a criminal investigation of directing or ordering an employee to answer
guestions.

A. The SIU investigation shall not consider or use any compelled information provided by an
Involved Officer who was directed or ordered to provide such information, unless authorized
by the Venue Agency prosecutor,

B. Any supervisor or other agency member whao has directed or ordered an employee to
answer questions shall immediately report that fact to the first-arriving SIU investigator and
the SIU Commander upon histher arrival at the scene,

(1) Details of the compelled information learned from the employee shall not be provided to
SIU personnel unless authorized by the Vernue Agency prosecutor,

C. The SIU Commander shall attempt contact with the Invoived Officer to inquire if he/she was

directed or ordered tc answer any questions.

(1) Detlails of the compeiled information shail not be obtained.

(2) The SIUJ Commander shall ensure that no compelled information is used as part of the
51U investigation unless authorized by the Venue Agency prosecutor.

20.  “TURNING/OVER CONTROL OF THE

'CRIME/SGENE TO'SIU

The Venue Agency Supervisor or Incident Commander shall turn over control of the arime
scene to the SIU Cammander upon his/her arrival, SIU then becomes responsible for the crime
scene and initiation of the criminal investigation. The Venue Agency shall maintain perimeter
control of the crime scene if requested by the SIU Commander.

A criminal act or investigation {i.e. robbery, burglary, search or arrest warrant service) may have
preceded the Officer-Involved Incident. If so, the SIU Commander shall consult with the Venue
Agency Incident Commander to determine which agency should investigate that preceding
event, fo incluge pursuing criminal charges related to that event. If so requested. SIU shall
assume responstbility for the criminal investigation of the preceding event. Otherwise, SIU will
limit its criminal investigation to the Officer-Involved Incident.
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24.. SIUGUIDELINES

The SIU is comprised of personnel from multiple agencies, whose specific investigative roles
may change from case to case. The SIU recognizes it is important to maintain consistency in
the quality and type of investigation that is performed. Therefore, the SIU Commander will
devise guidelines to be used during SIU investigations., SIU members will follow the guidelines
as a part of their investigation.

22.,

SEIZING AN'OFFICER'S; WEAPON

It, upon arrival of SIU personnel, an Involved Officer is still in possession of a firearm or other
weapen that was used in the incident, the SIU Commander will coordinate obtaining that firearm
or weapon with the Employer Agency Supervisor or Incident Commander,

The S Commander shall ensure an inspection is conducted of all Witness Officer's {or other
officers who may have heen present at the time that force was applied) firearms, ammunition or
other weapons. These inspections will be coordinated through that officer’'s Emgloyer Agency
Supenvisor or Incident Commander.

23, RECOGNIZING POTENTIAL TRAUMA

The duties and responsibilities of a law enforcement officer may place an officer in a position in
which he/she may justifiably need to use deadly force, or result in an officer being the victim of a
crime.

It is recognized the Involved Officer or Witness Officer may encounter psychoiogical trauma
from an incident that is a result of them fulfilling their duties and responsibilities. SIU personnel
will be alert for signs that indicate an officer may be suffering from such trauma. Si{J personnel
will treat involved officers with sensitivity and awareness as to the potential of acute stress
reaction and/or other psychological trauma.

24. _REMOVING OFFICERSFROM THE SCENE!

If, upon arrival of SIU personnel, an Involved Officer or Witness Officer is still present at the
scene, the SIU Commander will coardinate with the Venue and Employer Agency Supervisor or
Incident Commander the removal of those officers from the scene.

To assure witness credibility these officers shouid, whether they are removed from the scene
prior io or after 51U arrival, be kept separated from each other until statements are obtained by
SIU. Witness Officers should be directed by their Employer Agency supervisor or commander to
not discuss details of the case with the Involved Officer or other Witness Officers until SIU has
completed their interviews with those officers.

25. PEER/SUPPORTGROUP COUNSELORS

It is recognized that the Employer Agency may have guidelines in place that allow Peer Support
Group Counselors who are not involved in the incident 1o have access to the Invelved or
Witness Officers. These discussions are considered privileged communications pursuant to
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RCW 5.60.060. SIU will allow Peer Support Group Counselor involvement per the Employer
Agency's policy or guideline.

26 DOCUMENTING THE INVOLVED OFFICER'S CONDITION;

SIU Members should photegraph and document any injuries the Involved Officer, or any other
officer, may have received. The Involved Officer's clothing will also ba photographed and
documented. The clothing may be seized as evidence.

27, INFERVIEWING|LAW ENFORCEMENT EMPLOYEES

It is recognized that officers wheo justifiably use deadly force as a part of their duties and
responsibilities may be subject to civil litigation. It is acknowledged that the SIU criminal
investigation interview with Involved Officer(s) and Witness Officer(s) May be used by the
Employer Agency in the administrative investigation and/or review of the incident to determine if
any policy viclations may have occurred. However, Employer Agency personnsl conducting an
administrative investigation andfor review should not be involved in an SIU investigation, nor will
they normaily be present or engage in SIU interviews with Involved or Witness Officers. An
allowable exception may be if the Involved Officer ar Witness Officers agree to provide a single
voluntary (hon-compelled Garrity) statement, and requests that Employer Agency personnel
conducting an administrative investigation and/or review be allowed to sit in and participate on
the 51U criminal investigation interview.

SlU recognizes that each agency's collective bargaining agreements (CBA) may establish
guidelines for interviewing the Involved Officer and Witness Officers. SIU members will
familiarize themselves with the Employer Agency's CBA as it pertains to this topic.

Any mterview with the Involved Officer or Witness Officer will be scheduled by the SIU
Gommander through the Employer Agency’s Chief/Sheriff or his/her designee.

With the officer's consent, fermal interviews by SIU Members with the Involved Officer and
Witness Officer(s) wiil be tape recorded and transcribed.

A. Interview with the [nvolved Officer.

(1) Unless the Involved Officer is a suspect involving possible criminal charges, the
interview with the officer should be treated as a witness interview balancing the need to
obtain all necessary information with sensitivity for the circumstances of the necessity of
the interview. This approach is to be consistent with similar interviews with rnon-iaw
enforcement officers. An example would be interviewing the parents of a deceased child
when there is no probable cause to believe that a parent has committed a crime.

(2) Research indicates an Involved Officer's memory often will be helped by revisiting the
crime scene and doing a walk through after evidence and evidence markers have been
removed, and before the officer has been interviewed. It is recognized this process can
be instrumental in separating a true picture of the event from perceptually distorted
recollections, and that the officer may recognize things in the scene that will stimulate
recall. Consequentiy, if requested by the Involved Officer, SiU will generally allow the
officer, with only his/her legal counsel, to do a walk-through of the scene prior to a formal
interview. The legal right to do a walk-through after investigators have ieft the scene (i.e.
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public property crime scene versus private property crime scene) will need to be
considered. The same approach is often used in homicide cases Invelving witnesses or
suspects who are not law enforcement officers,

(3} 1tis recognized the interview may take place one to several days after the incident
occurmed.

(4) The Involved Officer should be allowed to provide a written staterment prior to the
interview If they so desire.

(5) The Involved Officer will be treated with sensitivity and awareness as to the potential of
acute stress reaction and/or other psycholcgical trauma.

(6) The Invoived Officer has the same constitutional rights as any other citizen. The afficer
has the right to have legal counsel present during the interview. The officer should be
provided a reasonable time to consult with legal counsel prior te the formal ipterview.

(7) lf the Involved Officer requests a Guild Representative {other than an attorney) be
present during the interview, the SIU Interviewer(s) will notify the SIU Commander. The
Commander will then consult with the Venue County's prosecutor and the Employer
Agency Chief/Sheriff. A decision will then be made as to whether a Guild representative
can be present during the interview. If a Guild Representative is allowed to sit in on the
interview, the Representative will not be allowed to interfere with or obstruct the
interview process.

(8} The Involved Officer will be advised of the Miranda rights prior to an interview. and

afforded immediate appertunity to obtain legal counsel. Prior to being interviewed, the
Involved Officer will be advised

a. Thatthey are being questioned related {c a criminal investigation, and
b. That they are free to leave.

(8) SIU Members will obtain statements from the Involved Officer only if it is “free and
voluntary.” If an Involved Officer indicates he/she will not provide a statement unless
compelied te do so, the interview will be stopped. SIU Interviewer(s) shall notify the SIU

Commander, who will notify the Venue County prosecutor's office and the Employer
Agency Chief/Sheriff,

. Interview with a Witness Officer.

(1) Interviews with Witness Officer(s) will likely need to be arranged on the same day that
the incident occurred. Witness Officers will be interviewed separately.

(2} Unit Members should be alert for signs the Witness Officer(s) are traumatized and may
need some time 1o decompress prior to giving a statement.

(3) Generally, an officer who is a witness to the use of force and is not involved in the
applicatton of force in any manner and not a subject of the investigation. does not have a
right to union representation during his/her interview. That is uniess the Withess Officer
reasonably believes his/her statement may result in discipline. Under such
circumstances, it the officer requests Guild representation, he/she may be aliowed to
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have a Guild Representative present during the interview. The Representative will not
be aliowed to interfere with or obstruct the interview process.

(4) Witness Officer{s) may, if appropriate, be asked to paricipate in a walk-through of the
scene with SIU investigators.,

28, INTOXICANT TESTING'

Law enforcement employees have the same rights and privileges that any civilian would have

regarding intoxicant testing. If SIU Members determine a law enforcement employee's state of

sobriety is relevant to the ¢riminal investigation, they may:

A. Obtain the blood andfor urine sample by valid consent.

B. Apply for a search warrant to obtain the samples.

C. When applicable, utlize the provisions of the Motor Vehicle Code of state statutes for
vehicle driving incidents.

29, _RELIEVING INVOLVEDIOFFICERS/OF DUTY, ___

51U will not be involved in relieving any Involved Officer or Witness Officer of their duties. Any
such action will be the responsibility of the Employer Agency.

30. . PLANNEDPOLICEACTION

If the Officer-Invoived Incident is a result of a planned police action (i.e. search warrant service
arrest warrant service, tactical operation}, documents and materials associated with the
planning and execution of that action shall be turned over to SIU. Personnel involved in the
action shall be interviewed by SiU. Those personnel should not debrief the incident amongst
themselves until the last SIU interview is conducted with those involved.

AUTOPSY.

31.

Autopsies will be coordinated with the SIU Coroner Representative and will be conducted
through the Venue County Coroner’s office. A SIU Member will be present during autopsy and
take all appropriate investigative steps.

The 31U Gommander should ensure the Venue Agency and Employer Agency's Chief/Sheriff is
kept informed of the progress of the criminal investigation.

The SIU Commander, the Venue Agency and Employer Agency Chief/Sheriff should identify a
single Fublic information Officer for release of information to the public. Release of detailed
information pertaining 1o the criminal investigation requires notification to the SiU Commander.
Under no circumstances should information be released that may compromise a SiU
nvestigation, unless required by law.

Requests for Release of Public Records of SIU investigative reports preferably would be made
through the Venue Agency. However, ingividual agencies represented oan the Unit will be
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required to foltlow applicable statutes for reports of their Unit members should a request for
public records be filed with that agency. Release of any reports or records will follow the palicy
or guideline of the respective agencies, The SIU Commander will be notifieq by the Venue

Agency, Employer Agency ar any Unit Members that receive a records request related to the
incident while the investigation in pending.

34. RELEASE OF THE/CRIME!SCENE

Only the SIU Commander, in consultation with and approval from the Venue Agency
Prosecutor, may authorize release of the crime scene upon completion of the criminal
investigation. The SIU Commander shall notify the Employer and Venue Agency Chief/Sheriff of
the intent to release the scene prior to it actually being released.

35 'REFERRAL TO THE.COUNTY PROSECUTOR,

In coordination with the SIU Prosecutor Representative, the SIU Commander will present the
SlU investigative file to the Venue County Prosecutor for consideration of a Corener's Inquest,
referral to the Depanment of Justice, and review of filing on any potential criminal charges.

The Prosecutor shall also be available for consultation on search warrants, special inquiry

proceedings, special inquiry subpoenas, and issues regarding statements by law enforcement
officers when Garrity or other issues are raised.

36. EVIDENCE STORAGE

All evidence should be stored under the control of, and at the evidence storage facility of, a
Nor-Employer Member Agency designated by the SIU Commander. The SIU Commander shall
coordinate with that Member Agency's Chief/Sheriff. The SiU Evidence Technician shall work
with that Member Agency’s Evidence Technician on details of inventorying and storage of
evidence [iems.

The Venue Agency shall be responsible for storage and handling costs of extraordinary items
such as vehicles, HAZMAT, etc.

37, (CASEFILES

All original reports, statements, and other documentation of Venue Agency employaes should
be filed and maintained by the Venue Agency. Copies of those reports, statements, and other
decumentation shall be submitted to the SIU Commander in a timely manner.

SIU will file reports under the assigned Venue Agency case number. The Venue Agency face
sheet and original report will be coampleted by a Venue Agency officer, other than the Invalved

Officer. It is recognized the ¢riginal report may be brief, and will be supplemented by detailed
SIU reporis.

Justifiable homicides often occur in conjunction with other eriminal offenses. The Natisnal
Incident Based Reporting System (NIBRS) data collection guidelines identify the justifiable
homicide must be reported as a separate incident from the other criminal offense. For the
justifiable homicide case, NIBRS requires that the Involved Officer be listed as a “suspect,” and
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the perpetrator who is killed be listed as a "victim.” Other officers or civilians should be lisied as
“witness” or "involved other.”

slU members shall file their reports on a standard supplemental report ternplate, different than
the i-Leads electronic report system. Those reperts shall be printed and submitted to the SIU
Commander upon compleation. The SIU Commander will establish a master page number for
each page of the report. The SIU Commander shall be responsible for ensuring all pecple listed
cn SiU reports are entered inte the |-Leads database, and the completed report is scanned in
and electronically attached to the Venue Agency report. Reading access capabilities to the
electronic version of the report will be restricted and locked until the eriminal investigation and
administrative review is completed. It shall be unrestricted only with authorization from the
Venue Agency Chief/Sheriff. The procedure in Section 33, “Release of Information ™ will be
followed for requests for release of public records.

SIU reports will be completed in a timely manner. The SIU Commander and Venue Agency
Chief/Sheriff will coordinate where the original SiU investigative file will be stored. Upon
completion of the investigation and after the case has been referred to the Venue County
prasecutor’s office, copies of the SIU investigative file should be made available tg the
Venue/Employer Agency Chief/Sheriff with the approval of the Venue County Prosecutor.

- - -
33.
o T —— - -

An incident debriefing for SIU members will be conducted as scon as practical after each
activation. The debriefing will be scheduled and conducted by the SIU Commander,
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