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METRO INTERLOCAL AGREEMENT
LocaL NARCOTICS CONTROL PROGRAM
AND
METROPOLITAN CONTROLLED SUBSTANCE ENFORCEMENT GROUP
INTER-L.OCAL AGREEMENT

This Interlocal Agreement is made and cntered into pursuant to the provisions of Chapter 39.34
RCW, by and among the following parties:

City of Pasco
City of Kennewick
City of Richiand
Benton County
Franklin County

RECITALS

1. Prior to 1987, the Cities of Kennewick, Pasco, Richland, and West Richland, and ihe
Counties of Benton and Franklin, through their law enforcement agencies, mainlained a
working agreement for the purpose of combating controlled substances traflicking within
the Tri-Cities community, This quasi-organized effort was known as the Metropolitan
Enforcement Group (“Metro™).

2. The original parties entered into an Interlocal Agreement in 1987 wiiuch provided a more
formal organization in order to centralize supervision and to qualify for tederal {unds
dispensed by Washington State’s Departiment of Community Trade and Economic
Development (“CTED™), In November of 1990, the Cities of Connell and Prosser desired
to also participate in the group, and the original parties desired 1o include them. In Oclober
of 1991 and January of 1994, respectively, the cities of Prosser and Connell decided te no
longer participate. In December 2004 the City of West Richland also decided to no longer
participale. This Agreement is to fonnalize the agreement between the remaining parties,
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3. The financial officer of Kennewick initially administered a Metro Drug Forfeiture Fund
consisting of the proceeds of forfeitures, federal grants and court ordered contributions. In
January 1990, the City of Pasco took over administration of the Metro Drug Forfeiture
[Fund. In January ot 2009 the City of Kennewick took over all administrative functions
except for financial administeation. Effective July 1, 2009, the City of Kennewick took
over the financial administrative function and control of the Metro Drug Forfeiture Fund.

4, The federal government has appropriated monies to the State of Washington to fund a
coordinated state-wide narcotics control program. These funds were administered by DCD

until the Spring of 1993, at which time DCD became the State of Washington Department
of Community, Trade, and Economic Development (*CTED™), The Department of
Commerce or a successor state agency will continue to administer thesc funds.

5. Based upon established criteria, the partics arc eligible to apply for a grant to assist them in
their efforts to combat controiled substances trafficking. Departiment of Comimerce desires
to enter into a contract with one participating jurisdiction, to be named 1n the grant
application as the apelicant jurisdiction, and which shall have the duty of admumstering the
grant on behalf of the participating jurisdictions.

6. The parties desire to enter into an Agreement to enable the applicant jurisdiction to receive
ihe grant, to administer the grant, and (o be responsible for compliance with its terms on
behalf of the participating jurisdictions.

7. The City of Kennewick has consented to act as the applicant jurisdiction with regard to
future applications to Department of Commerce and any funds supplied by a Department of

{Cominerce grant.

g, Chapter 39.34 RCW provides that local jurisdiclions may enter 10 cooperalve
agreements in order to best serve the needs of their local communities.

Now, therefore, the parties hereto, through their governing bedies, do herehy agree as follows:
SECTION 1 — DEFINITIONS

a.  “Application” means an apptication submitled to Department of Commerce tor a controlled
substance law task force grant

b.  “Agency” and “Agencies” shall mean the member agencies ot Mctro, that being the Police
Departments of the Citics of Kennewick, Pasco, Richland and the Sherifi”s Departmenis of
Henton and Frankhn Counties,

c. “Department of Comumerce” means the Washington State Department of Commerce.
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h.

“Executive Board” means the oversight commitice consisting of anc city managér from
each of the cities of Pasco, Kennewick and Rachiand, or the designee from among the
members of cach City Council and one County Commuissioner from each of the Counties of
Benton and Franklin, or their designee from among non-judicial elected officials of their
County or a county administrator working for the County Commuissioners. The Chairperson
of the Operations Board eor hisfher designee from among its members and the Support
Services Executive Director of the City of Kennewick shall be non-voting members of the
Executive Board. The Executive Board shall be the chief administrative officer for the
surpose of budget transfers within each fund.

“Jurisdictions® mean the cities of Kennewick, Pasco, Richland, the counties of Benton and
Iranklin.

“Local Narcotics Control Program Fund™ (“LNCPF”) means the fund to be administered
by the City of Kernewick for purposes of grant admimistration and the receipt and
disbursement of grant funds,

“Metro” means the Metropolitan Controlled Substance Enforcement Group which 1s a
multi-jurisdictional investigative group consisling of the [aw enlorcement officers and the
support personnel of the member jurisdictions and any Washington State Patrol mveshgator
agreed to by the Operations Board.

“Metro Drug Forfeiture Fund” means the existing Metro fund of that name, which was
transferred to and administered by the City of Kennewick effective July 1, 2009, This fund
may receive the proceeds of forfeiiure, federal grants, and court ordered or other
contributions for the purpose of enforcement of the contrelled substance laws of the State

of Washingion.

“Metro Operations” means any conirolled substance law enforcement aclivity in Witlch an
officer assigned o Metro takes an active part, either as part of a surveillance team, raid
team, or an arresting officer. Metro operations may also include controlled substance faw
enforcement activity in which Metro’s seole participation was (¢ supply intelligence
information to the arresting ugency. The Operations Board, in accordance with the
provisions of Section 8.h, shall determine whether the providing of information in any
given case has been substantial enough to constitute making that activity a Metro operation.

“Operations Board” shall mean the law caforcement policy body for Metro and will consist
of the Chiefs of Police of Kennewick, Pasce, Richland, and the Sheriffs and Prosecuting
Attorneys of Benton and Franklin Counties. It shall recommend the budget for the grant
funds and their disbursement and be responsible for preparing applications tor any
additional grants or renewal of the CTED grant. The Support Services Lxecutive Dirgctor
of the City of Kennewick shalt be a non-voting member of the Operations Board for
purposes of advisement on financial and fund administrative matters. Prosceuting
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Altorneys shall refrain from voling on purely investigative issues. The Kennewick Police
Chief shal! serve as chairperson.

“Paid Vouchers” means all purchase orders, invoices, payroll, records, ete., to back up
expenditures by participating jurisdictions.

SECTION 2 — PURPOSE

The purpose of this Agreecment is to establish an organized efiort to combat violations of
controlled substance laws within the contracting jurisdictions and 1o take advantage of
Department of Commerce and any other available grants,

SECTION 3 — GENERAL DUTIES OF THE PARTIES

The partics have or shall:

Autheorize their respective representative to execule any and all necessary documents 1o
obtain grant funds available pursuant to State and Federal Law for the purpose of
establishing a regional, mulii-jurisdictional Task Foree;

Autherize their officials and empiloyees to participate in the activities of Meiro according to
this Agreement, the work plan established in the application, and as determined by the
appropriate administrative body;

Authorize their faw enforcement afficials to enter into operating agreements, such as the
one in existence pursuant to 10.93 RCW (o enable these agencics to participate 1 Metro.

SECTION 4 — DURATION/WITHDRAWAL/TERMINATION

This Agreement shall commence immediately upun ils execution by all of the partics and
filing with the auditars for Benton and Franklin counties and shall continue until terminated

by the jurisdictions.

The grant from Department of Commerce is made for gnc year at a tune, beginning July 1%
of cach year. Any party may withdraw from Metro eifective the beginning of the next grant
year by giving written notice by April st of that year to the parties subject to this
Agreement. A party that withdraws from Metro belore termination of Metro as detfined in
Section 4.¢ shall forfeit 100% of their share of the Metro Forfeiture Fund equity and assets.

Termination of this Agreement shall only occur upon written mutual agreement of all the
parties that are at the time of terminalion participants in Metro and subject 1o this
Agreenient. The written agreement for termination shall be execuled by Apnt 1** of any
given year to be effective July ist of that year.

METRO INTERLOCAL AGREEMENT
Page 4 of 12



SECTION S —= TASK FORCE

a.  Each party has committed to providing, as long as their respective budgets aliow, IhL
following personnel with their assigned equipment to Mctro:

City of Kennewick - 2 mvestigators
City of Pasco - 2 mvestigators
City of Richland - | investigator
Benton County - | investigator
Franklin County - | Investigator

Each party has the option of anmiending the number of personnel assigned to Metro. Notice
of any change in the number t}f personnel committed 1o Metro shall be given to the
Executive Board by January 1% of that year to take effect within 30 days of that year.

b.  The City of Kennewick shall supply a supcrvisory person of the grade of Captain or above
{0 act as a part-time administrator. That person shall serve approximuately one-fourth of hus
time administering Metro. The City of Kennewick shal! be reimbursed by Metro for one-
fourth of the adininistrator’s salary and benclits. The administrator may be delepated such
administrative dutics as the Operations Board shall see {1t

Selection and retention of the administrator shall be done by the Kennewick Police Chiet.
If the majority of the Operations Board does not support selection or retention of the
administrator, the City of Kennewick may either name 2 different administrator or choose

to withdraw as the administering agency.

One of the two investigators assigned from the City of Kennewick shall be a Sergeant. That
Sergeant will perform supervisory duties in the Metro. The City of Kennewick shall be
reimbursed by Meiro for the difference between the salary and benefits of a Sergeant and
the salary of the other investigator assigned by the City of Kennewack to Metro.

¢.  The offices of the Proseculing Auomey for Benton and Franklin Countics may each assign
lawyers from their respective staffs for the purpose of handling cases generated by the Lask
Force and this assignment may be contingent upon funding.

Secretarial staff may be assigned or employed by one or more of the partics i the support
of the investigation and prosccution of cases arising as a result of Task Foree operations

and this may be contingent upon funding.

d.  The Exccutive Board, by majority vole may, in the event thar any party to this Agreement
fails at any time during the term of this Agreement to provide or maintain the commitment
of personnel to Metro as set forth above, impose the following penalties on the parly in
breach of this Agreement.
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(1)  The forfeiture of ali {1606%) of the party’s share of forferture fund (sce section 8.)
equily and assets; and

(2)  The immediate payment upon determination of amount to the Metro Drug Forteiture
Fund of an amount cqual to any loss of federal and/or state grant funds for the
operating vear arising from or caused by the party’s failure to provide or maiitain
their commitment of personnel to Metro.

SECTION 6 — ADMINISTRATION

a,  The City of Kennewick shall be the applicant jurisdiction for Department of Commerce
crants. [t shall provide the necessary documentalion to receive grant funds and ensure that
the provisions of the application are met. Kennewick shall maintain budgetary control of
erant funds and maintain records as required by applicable laws and regulations.
Participating jurisdictions shall incur, and pay mdividually, those expenses accruing to
activitics or cmployees of their jurisdictions. Paid vouchers for reunbursable expenses are
to be transmitied to the Support Services Executive Directar of the City of Kennewick
immediately after payment. The City of Kennewick shall request funds for grant
rcimbursement on a monthly basis and distribute grant proceeds accordingly upon receipt
of said funds. The City of Kennewick shall set up and administer the LNCPF {or the

purposes of accounting for grant fund receipts and disbursements and to prevent the
commingling of grant funds and drug forfeiture and other funds recovered pursuant to this
Agreement with any other funds. The LNCPF shall be subject to the same audit and f1scal
controls as the public treasury of the City of Kennewick.

b,  The City of Kennewick assumes the responsibilities of the applicant junisdiction on behalf
of and for the benefit of, all the jurisdictions that are parties to this Agreement. All the
jurisdictions shall share, on a pro-rata basis as set forth in Section 7.b, any loss other than a
loss covered by Section 10 of the Agreement suffercd by any jurisdiction arising solely and
directly as the result of the City of Kennewick’s role as the applicant jurisdiction,

In the event thal there is any recapture of grant funds by the Department of Commerce
pursuant to the provisions of the City of Kennewick contract with 1t, the jurisdictions shall
share responsibility on the pro-rata basis as set forth in Section 7.b of this Agreement.
HMowever, in the event that there is a recapture of grant {unds originally disbursed due to an
identifiable discretionary expenditure of any jurisdiction or agency, that junsdicion or
agency shall bear the sole responsibility for payment and indemnify the City of Kennewick
for any loss of funds it may suffer due to any such recapture.

Ifany loss of funds, other than a foss covered by Section 10 of the Agreement, 15 covered
by a fidelity bond or other insurance, covering one of the junisdiclions employees, that
jurisdiction shall be responsible for said loss o the extent of the coverage provided by sa1d
bond or insurance and any remaining loss shall be shared as set forth above.
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c.  The City of Kennewick shall administer the Metro Drug Forfeiture Fund, and it shali be
subject to the same audit and fiscal controls as the public treasury of the City of
Kennew:ck.

d.  The Executive Board shall be responsible for the budget and all other administrative dulies
of the LNCPF and of Metro. The Executive Board may delegate any or all of these duties
io the Operations Board, The Exccutive Board shall be responsible for submitting both the
LNCPF budget and the Metro Drug Forfeiture Fund budget 1o the City Council of the City
of Kenncwick for approval as provided by law. The Executive Board shall elect a
chairperson and vice-chairperson, meet at least twice a year, and adopt such procedural
rules to govern its incelings as 1t deems necessary.

. The Operations Board shall meet at least quarterly, adopt such procedural rules to govern
its meetings as it deems necessary, and provide policy recommendations to the xecutive
Committee regarding the LNCPF, Metro Drug Farfeiture Fund, Metro, and related Task
Force expenditures and operations, and may delegale any administrative duties delegated io
I.

f. Nothing in this Agreement shall be construed as authorizing any party or otficial of said
party to direct the Prosecuting Attorney or any Deputy Prosecuting Attorney in the
performance of his or her duties.

SECTION 7 — ACQUISITION AND USE OF EQUIPMENT

1. In the event that any cquipment is acquired with grant funds received from Depaniment of
Commerce, Lthe parties agree (o use the cquipment enly for specified program purposcs
during the life of the grant. All equipment purchased by Kennewick on behalf of Metro
using grant funds shall be ewned by the applicant jurisdiction, the City of Kennewck.
After the grant period ends, the partics agree to use the equipment only for controlled
substance enforcement purpeses and te dispose of said property as set forth in Section 7.b
unless federal and state requirements provide for a different disposition.

b.  Upon termination of this Agreement, all cquipment contributed by the jurisdictions shall be
returned to the contributing agency. All property and equipment purchased with monies
from the LNCPF or with monies from the Metro Drug Forfeiture TFund shall be distributed
50 as not to violate Section 7.a above, and on a pro-rata basis as set forth below, and this
property shall be used by the recelving party only for controtled substance en forcement
purposes unfess federal and state requirements provide for a different disposition. The
Operations Board shall see to it that a separate inventory for property and eguipment
purchased from each fund shall be kept and, if moncy from the LNCPY is used to
reimburse any other fund for any property and equipment purchased, the property or
equipment shall be transferred to the LNCPF inventory. This inventory shall go back to at
least January, 1988, and continue for the duration ot this Agreement. Upon termination of
this Apreement, the items purchased with monies from the LNCPF fund or with monies
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from the Metro Drug Forfeiture Fund shall be distributed to each participating jurisdiction
under a formula that divides the cumulative number of investigators asstgned to Mctro by
each jurisdiction starting with the fiscal year ended June 30, 2005, and continuing through
the most recently completed fiscal year by the cumulative total of investigators assigned to
Metro by all participating jurisdictions during this same period. Jurisdictions shall only
recejve credit in the calculation for those invesiigators that remain assigned to Metre for
the entirety of a fiscal year. At such time that a jurisdiction removes all of the inveshigators
that it had previously assigned to Metro, it shall also forfeit its right (o any future
distribution of accumulated asseis under this seclion and be removed from the calculation.
As of June 30, 2009, the result of the formula outlined in this section was as follows:

Fiscal Year Ended June 3G,

Agency 2005 2006 2007 2008 2009 Total Y%
City of Kennewick 2.00 2.00 2.00 2.00 2.00 10.00 28.57%
City of Pasco 2.00 2.60 2.00 2.00 2.00 10.00 28.57%
City of Richland 1.00 1,00 1,00 1.00 1.00 5.00 14,29%
Benton County 1.00 1.¢0 1.00 1.00 1.00 5.00 14.29%
Franklin County 1.00 1.00 1.G0 1.00 1.00 5.00 14.29%
Tatal Investigators 7.00 7.00 7.00 £.00 7.00 35.00 100.00%

(.

SECTION 8 - FUND ADMINISTRATION AND FORFEITURES

All property, proceeds from property, and cash forfeited pursuant to RCW 69.50.505 by
Metro operations and all other contributions to the Mciro Drug Forfeiture Fund shall be
managed and disbursed as provided in this Section. On or before July 1, 2009, all such
forfeited property, all proceeds in the Metro Drug Ferfeiture Fund and/or LNCPF fund and
all accounting records related to such were transferred from the Cily of Pasco to the City of

Kennewick.

The City of Kennewick shail administer the Metro Drug Forfeiture Fund and shall make
expenditures from the {und only as appropriately directed. All interest altnibuted to
nvestment of monies in the Metro Drug Forieiture Fund shall be deposited into the fund.
This fund shall be established so that it may accept court ordered contribution or other
contributions as well as funds disbursed by the [ederal government or other agencies
involving the enforcement of controlled substance Yaws. Disbursements from this fund shali

be for controiled substance enforcement purposes.

Ta the extent that RCW 69.50.505 requires that the [orfeiture funds be deposited in the
current expense fund of the jurisdiction in which the forfeiture takes place, that requirement
shall be met by depositing said funds in the Metro Drug Forfeilure Fund. Forfeitures shall
be 1n accordance with RCW 66.50.505 or other applicable law and all funds which may be
retained by the local jurisdiction as a result of said forfeiture shall be depesited into the

Metra Drug Forferture Fund.

METRO INTERLOCAL AGREEMENT
Page 8 of 12



h.

All property forfeited pursuant to Metro operaticons shall be immediately delivered o Metro
for use in Metro operations, unless use of such property s dechned by the Operations
Board, in which case the jurisdiction in which the forfeiture took place may use the
property in accordance with RCW 69.50.505. The City of Kennewick shall see to 1t that a
proper inventory is kept of all the property seized, whether or not it has yet been forfeited,
and of its sale or other disposition.

The Operations Board may authorize the tansfer of {orfeiled property of any law
enforcement agency in this state upon application for the exclusive use of enforcing the
provisions of Chapter 69.50.505 RCW as now or herealter amended.

Fircarms confiscated as a result of Metro operations will be placed inte Metro evidence and
the disposal of the firearms will occur after adjudication of the case in court and at the

direction of the Operations Board.

Upon termination, the Executive Director of Support Services of the City of Kennewick, or
his or her designce, using established governmental accounting standards, shall determine
the balance of the LNCPF and the Metro Drug Forfeiture Fund available for distribution as
of the termination date. All jurisdictions shal! share in the amouat available for distribution
on a pro-rata basis as set forth in section 7.b. Any balaitces that become available for
distribution within the LNCPF and the Metro Drug Forfeiture Fund after the date of
termination, including but not limited to, the net proceeds derived from any property that
was scized or forfeited prior to the termination date, shall be distributed mn the same
manner. Funds distributed may be used for the expansion ot controtled substance
enforcement purposes and may not supplant pre-existing funding services unless otherwise

authorized by applicable law.

In order to ensure compliance with this Agreement, the parties agree thal all forfettures
made pursuant to RCW 69.50.505 by each party shall be disclosed to the Operations Board.
The Operations Board shall review each case to delermuine 1f the action was a Meuro
operation. The decision of the Operations Hoard shall be binding upon all parties.
However, Metro operations shall expressly not include druy arrests and forfeitures which
are incidental to an unrelated activity, e.g., a routine traffic stop, arrests and [orfeitures
from operations which were made after consultation with and agreemen! of the Metro
supervisor that Metro would not participate; and cases which are not considered a Metro

case lor proseculion purposes.

SECTION 9 - ARBITRATION

The parties agree that any dispute arising [rom this Agreement relating to the distribution of
monies and of property or penalty provisions shall be submitted (o an arbitrator for a binding
decision pursuant to Chapter 7.04 RCW unless the parties agree to another manner of arbitration.
If the parties cannotl agree on an arbitrator(s), the court shall appoint an arbiirator from a list
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compiled as follows: each party shall submit a list of three persons not associated with any of the
parties who have agreed to act as an arbitrater and each party may sirike up to twe names from
the total list thereby compiled. The court shall selcct an arbitrator from among the names
remaining unless there be none, in which case the court shal! select an arbitrater not associated
with any of the parties.

SECTION 10 = LIABILITY

Each party shall be responsible for the wrongful or negligent actions of its employees while
assipned to the Metro Team as their respective liability shalt appear under the laws ol the btate
of Washington and/or Federal Law and this Agreement is not intended to diminish or expand
such habtlity.

To that end, each parly promises 1o hold harmless and release all the other patrticipating parties

from any loss, claim or liability arising from or out of the negligent tortious actions or inactions
of its employees, officers and officials. Such liability shall be apportioned among the parties or
other at-fault persons or entities in accordance with the laws of the State of Washington.

Nothing herein shall be interpreted to.

Waive any defense arising out of RCW Tule 21,

b.  Limit the ability of a participant to exercise any right, defense, or remedy which a party
may have with respect to third parties or the officer(s) whose action or inact:on give rise (o
loss, ¢claim or liability, including, but not limited to, an assertion that the officer(s) was
acting beyond the scope of his or her employment.

c.  Cover or reguire indemnification or payment of any judgment against any ndividual or

Agency for intentionally wrongful conduct outside the scope of employment of any

individual or for judgment for punitive damages against any individual or Agency.

Payment of punitive damage awards, fings or sanctions shall be the sole responsibility ol

the individual against whom said judgment is rendered and/or his or her Agency employer,

should that employer elect to make said payment voluntarily, This Agreement does not
require indemnification of any punitive damage awards or for any order 1rnposing, fines or
sanctlons.

=

SECTION 11 — AMENDMENT

This Agreement may be amended from time-to-time as deemed appropriate by the parties,
provided that such amendment shall become cifective only afier it has been adopted n writing
by autherized representatives of each of the parties.

SECTION 12 — INTEGRATION

This Agreement and the application contain all the terms and conditions agreed upon by the
parties, except necessary operational agreements between the law enforcement agencies of the
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respective jurisdictions pursuant to Chapter 10.93 RCW, No other understandings, oral or
otherwise, regarding the subject matter of this Agreement shatl be decmed to exist or to bind any
of the parties. This Agreement shall expressly supercede all prnior Agrcements among the
jurisdictions regarding Metro creation, operation, and administration.

Dated this 'jo'ik dav of Dect

er, 2009

THOMAS C. MOAK, Mayor /

Attest:

Ul NSl L

VALERIE J. LOFFLER, Tity Clerk

Approved As To Form:

MM'\

LISA BEATON, City Attorney

CITY OF PASCO

JORICEALSON, Mayor

Altest:

N 200,

DERRA CLARK, City Cler

Approved As Lo Form:

gfggma e - s

LELAND B. KERR, City Attorney

METRO INTERLOCAL AGREEMENT

Page 11 of 12

CITY OF RICHLAND

N FGX?{GI‘ W

Allest:

MC EM)\DW“

DEBRA BARHAM, Deputy City Clerk

Approved As To Form:

THOMAS Q. LAMPSON, City Attorney



BENTON COUNTY FRANKLIN COUNTY

MAX E. BENITZ, IR, Chairr ' ' K MILLER, Chairman
LEQ BROWMAN, Commissioner ROBERT E. KOCH, Comnussioner
JAMES BEAVER, Commissioner _. BRAD PECK, Commissioner
Attest: Adlest:
( ;Zmch.L
CAMI MCKENZIE, Gler «df the Board MARY
Approved As To Form: Approved As To I orm:
V’ éyj)zmbﬂ Iﬂp}ﬁl e ﬂ—l 2
ANDREW MILLER’ ; STEVE LOWE
Benton County Prosccutor Franklin County Prosecutoer
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